
Page 1 of 12 
 

APPLICANT / RESIDENT INFORMATION - Section 8 Housing Choice Voucher Program 

WHAT IS SECTION 8? 

The Section 8 program provides assistance for low income families in the private rental 
market through the Housing Assistance Payments Program. Rental Voucher Holders select a 
unit from the private rental market. Rental assistance makes market rate housing affordable. 
Program participants normally pay no more than 30% of monthly adjusted income towards 
rent and utilities. The Housing Assistance Payment subsidizes the balance of the rent to the 
property owner. 

HOW CAN I BECOME A PART OF THIS RENTAL ASSISTANCE PROGRAM? 

Eligibility for a rental voucher is determined by the local Housing Authority based on the total annual gross income and 
family size and is limited to U.S. citizens and specified categories of noncitizens who have eligible immigration status. In 
general, the family’s income may not exceed 50% of the median income for the county or metropolitan area in which the 
family chooses to live. Median income levels are published by HUD and vary by location. The HA serving your community 
can provide you with the income limits for your area and family size. During the application process, the Housing Authority 
will collect information on family income, assets and family composition. The Housing Authority will verify this information 
with other local agencies, your employer and bank, and will use the information to determine program eligibility and the 
amount of the rental assistance payment. 

If the Housing Authority determines that your family is eligible, the Housing Authority will put your name on a waiting list, 
unless it is able to assist you immediately. Once your name is reached on the waiting list, the Housing Authority will contact 
you and issue to you a rental voucher. 

WHERE CAN I LIVE? 

Once your family has been issued a Housing Choice Voucher by the Housing Authority, you can search the private rental 
market in your community for a housing unit that is decent, safe and sanitary according to Housing Quality Standards (HQS) 
established by HUD and the local Housing Authority. (Request a copy of the HUD booklet “A Good Place to Live!,” available 
from the local Housing Authority or HUD to guide you in finding a unit that meets these Standards.) When you have found a 
suitable unit and the owner agrees to lease the unit to your family under the housing choice voucher program, the Housing 
Authority will inspect the unit to assure that it is suitable. After the unit passes HQS inspection and the rent has been 
approved, the landlord and tenant enter a lease for an initial term of one year. The [dousing Authority and the landlord sign 
a Housing Assistance Payments Contract through which the rent is assisted on your behalf. You will be responsible for the 
monthly payment of the difference between the total rent and the Housing Assistance Payment. 

CAN I MOVE AND CONTINUE TO RECEIVE THIS ASSISTANCE? 

A family’s housing needs change over time with changes in family size, job locations, and for other reasons. The Housing 
Choice Voucher Program is designed to allow families to move without the loss of rental assistance. Moves are permissible 
as long as the family notifies the HA ahead of time, terminates its existing lease within the appropriate provisions, and finds 
acceptable alternate housing. 

Under the voucher program, new voucher holders may choose a unit anywhere in the United States if the family lived 
within die jurisdiction of the HA issuing the voucher when the family applied for assistance. Those new voucher holders not 
living within the jurisdiction of the HA at the time the family applies for rental assistance must initially lease a unit within 
that jurisdiction for the first twelve months of assistance. A family that wishes to move to another HA’s jurisdiction must 
consult with the HA that currently administers it rental assistance to verify the procedures for moving. 

WHAT IS THE TERM OF THE LEASE AND CONTRACT? 

After one year, the lease is renewed for a specified time period (ex., month-to-month, six months, etc.). You may vacate 
with a notice after the term of the lease expires. If you remain in the unit, you are recertified for eligibility and the unit is 
inspected for Housing Quality Standards annually, at which time the landlord may request an annual adjustment rent 
increase which must be approved by the Housing Authority. This request must be submitted in writing to the Housing 
Authority and to you sixty days prior to renewal. 

ROLES - THE TENANT, THE LANDLORD, THE HOUSING AGENCY, AND HUD 
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Once the Housing Authority approves an eligible family’s lease and housing unit, the family and the landlord sign a lease 
and, at the same time, the landlord and the HA sign a housing assistance contract which runs for the same term as the 
lease. This means that everyone — tenant, landlord and the Housing Authority — has obligations and responsibilities within 
the voucher program. 

Tenant’s Role: When a family selects a housing unit, and the Housing Authority approves the unit and lease, the family 
signs a lease with the landlord for at least one year. The tenant may be required to pay a security deposit to the landlord. 
After the first year, the landlord may initiate a new lease or allow the family to remain in the unit on a month-to-month 
lease. When the family is settled in a new home, the family is expected to comply with the lease and the program 
requirements, pay its share of rent on time, maintain the unit in good condition and notify the HA of any changes in income 
or family composition. 

Landlord’s Role: The role of the landlord in the voucher program is to provide decent, safe, and sanitary housing to a tenant 
at a reasonable rent. The dwelling unit must pass the program’s housing standards and be maintained up to those 
standards as long as the owner receives housing assistance payments. In addition, the landlord is expected to provide the 
services agreed to as part of the lease signed with the tenant and the contract signed with the HA. 

Housing Authority’s Role: The HA administers the voucher program locally. The HA provides a family with the rental 
assistance that enables the family to seek out suitable housing and the HA enters into a contract with the landlord to 
provide rental assistance payments on behalf of the family. If the landlord fails to meet his/her obligations under the lease, 
the HA has the right to terminate assistance payments. 

HUD’s Role: To cover the cost of the program, HUD provides funds to allow HAs to make housing assistance payments on 
behalf of the families. HUD also pays the HA a fee for the costs of administering the program. When additional funds 
become available to assist new families, HUD invites HAs to submit applications for funds for additional rental vouchers. 
Applications are then reviewed and funds awarded to the selected HAs on a competitive basis. 

VOUCHER ISSUANCE 

When a family is selected from the waiting list (or as a special admission as described in Chapter 4), or when a participant 
family wants to move to another unit, the PHA issues a Housing Choice Voucher, form HUD-52646. This chapter deals only 
with voucher issuance for applicants. For voucher issuance associated with moves of program participants, please refer to 
Chapter 10. 

The voucher is the family’s authorization to search for housing. It specifies the unit size for which the family qualifies, and 
includes both the date of voucher issuance and date of expiration. It contains a brief description of how the program works 
and explains the family obligations under the program. The voucher is evidence that the PHA has determined the family to 
be eligible for the program, and that the PHA expects to have money available to subsidize the family if the family finds an 
approvable unit. However, the PHA does not have any liability to any party by the issuance of the voucher, and the voucher 
does not give the family any right to participate in the PHA’s housing choice voucher program [Voucher, form HUD-52646] 

A voucher can be issued to an applicant family only after the PHA has determined that the family is eligible for the program 
based on verification of information received within the 60 days prior to issuance [24 CFR 982.201(e)] and after the family 
has attended an oral briefing. 

The initial term of a voucher must be at least 60 calendar days. The initial term must be stated on the voucher [24 CFR 
982.303(a)]. 

PHA Policy 

The initial voucher term will be 60 calendar days. 

The family must submit a Request for Tenancy Approval and proposed lease within the 60-day period unless the PHA grants 
an extension. 

A 30 day extension will be granted on an individual basis as assessed by the Occupancy Specialist through contact made by 
the participant regarding their progress in leasing a unit during the initial 60-day period.  Factors which will be considered 
include the following: 

a. Extenuating circumstances of the participant such as death or illness, which prevented them from finding the unit. 

b. Previous submissions of Request for Tenancy Approvals which were disapproved. 

c. Family size or other special requirements which made it difficult to find a unit. 
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d. Evidence of serious attempt made to secure housing in the form of a list of landlords contacted during the search 
time. 

e. Availability of funds to support the voucher; funding constraints may require the need to rescind vouchers or deny 
extensions. 

The request for a 30 day extension must include the reason(s) the extension is necessary. The PHA may require the family 
to provide documentation to support the request or obtain verification from a qualified third party. 

All requests for extensions to the voucher term must be made in writing and submitted to the PHA prior to the expiration 
date of the voucher (or extended term of the voucher). 

Individuals with disabilities will be allowed up to a total of 210 days. 

The PHA will decide whether to approve or deny an extension request within 10 business days of the date the request is 
received, and will immediately provide the family written notice of its decision. 

The PHA will reference the following chart in determining the appropriate voucher size for a family:  

Voucher Size Persons in Household 
 (Minimum – Maximum) 
1 Bedroom 1-2 
2 Bedrooms 2-4 
3 Bedrooms 3-6 
4 Bedrooms 4-8 
5 Bedrooms 6-10 
 

TENANT SCREENING - Section 8 Housing Choice Voucher Program 

The PHA has no liability or responsibility to the owner or other persons for the family’s behavior or suitability for tenancy 
[24 CFR 982.307(a)( 1)]. 

The PHA may elect to screen applicants for family behavior or suitability for tenancy. See Chapter 3 for a discussion of the 
PHA’s policies with regard to screening applicant families for program eligibility [24 CFR 982.307(a)(1)]. 

The owner is responsible for screening and selection of the family to occupy the owner’s unit. At or before PHA approval of 
the tenancy, the PHA must inform the owner that screening and selection for tenancy is the responsibility of the owner [24 
CFR 982.307(a)(2)]. The PHA must also inform the owner or manager or his/her rights and obligations under the Violence 
against Women Act of 2005 (VAWA) [24 CFR 5.2005(a)(2)]. 

The PHA must provide the owner with the family’s current and prior address (as shown in the PHA records) and the name 
and address (if known to the PHA) of the landlord at the family’s current and prior address [24 CFR 982.307(b)(1)]. 

The PHA is permitted, but not required, to offer the owner other information in the PHA’s possession about the tenancy 
history or drug trafficking of family members [24 CFR 982.307(b)(2)]. 

The PHA’s policy on providing information to the owner must be included in the family’s briefing packet [24 CFR 
982.307(b)(3)]. 

The PHA may not disclose to the owner any confidential information provided by the family in response to a PHA request 
for documentation of domestic violence, dating violence, or stalking except at the written request or with the written 
consent of the individual providing the documentation [24 CFR 5.2007(b)(4)]. 

PHA Policy 

The PHA will not screen applicants for family behavior or suitability for tenancy. 

The PHA will not provide additional screening information to the owner. 

PORTABILITY INFORMATION - Section 8 Housing Choice Voucher Program 

OVERVIEW 

If you are a current or prospective participant in the Section 8 housing Choice Voucher Program, the US Department of 
Housing and Urban Development (HUD) wants you to have a broad range of choice in where to live. One of the top 
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priorities of HUD is to broaden housing choices for low-income families. The Section 8 Voucher Program does not restrict 
where in the city, county, state, or country you may live. Often families with low incomes arc restricted to high poverty 
areas. If you live in such an area, your Voucher provides you with the means to move, and you are encouraged to do so. 
Moving out of areas of high poverty or low opportunity offers significant advantages to Section 8 families. Moving will allow 
you to select a home in close proximity to better education, jobs, public transportation, public services, and shopping, 
select a home within a neighborhood that offers the amenities you desire, low crime rate, and/or a home in proximity to 
the school of your choice for your children. HUD studies show that when families move from high poverty areas, children 
reach higher levels of school achievement. 

Portability enables a family to move nationwide from one local Housing Authority’s jurisdiction to another. After a family 
announces its interest in portability, the initial PHA must provide the family with information to help it contact the PHA in 
the jurisdiction where the family wishes to live. If this will be the family’s first lease under the Housing Choice Voucher 
Program, the initial PHA must also compare the family’s income to the applicable income limit (typically the very low-
income limit) for the community where the family wants to move and determine if the family will be able to lease up in that 
jurisdiction. 

THINGS TO REMEMBER 

 Housing Authorities must accept any active Section 8 HCV participant from another jurisdiction if the participant 
has a valid transferable Section 8 Voucher from another Housing Authority. 

 You must be in good standing with your present Housing Authority and / or present landlord. 

 In order for you to transfer your Section 8 Voucher to another jurisdiction you must request that your current 
Housing Authority send your portability papers to the Housing Authority having jurisdiction in the area to which 
you plan to move. 

 Please keep in mind that a Housing Authority administers the Section 8 Housing Choice Voucher Program in its 
designated jurisdiction only. Program requirements differ from jurisdiction to jurisdiction. 

 You will be issued a voucher by bedroom size based on the local Housing Authority’s Occupancy Standards which 
also may be different from your previous Housing Authority. 

 Remember that if you move into the new unit prior to the unit passing inspection you will be responsible for the 
full contract rent until the unit passes inspection. 

 Staff at the receiving Housing Authority will work with you in this portability process. Be sure to keep staff advised 
of your contact phone number once you move to the area. 

BASIC PROCEDURES FOR TRANSFERRING YOUR ASSISTANCE TO ANOTHER JURISDICTION 

1) Contact the Housing Authority where you received your Voucher for permission to transfer. 
2) Get the name, address, and phone number of the receiving PHA in the area where you want to move. 
3) Serve proper written notice to your Landlord (as defined in your Lease) and provide your present PHA with a copy. 
4) Make an appointment with your Housing Specialist to update your eligibility information. 
5) The receiving PHA will also need to update your income and family composition information. It is your 

responsibility to make an appointment for this review with the receiving PHA. 
6) The receiving PHAs Payment Standards will be used. 
7) Different Occupancy Standards on the part of the receiving PHA may change the bedroom size of your Voucher. 

A FEW HELPFUL HINTS 

Please make sure of the area where you have chosen to live before you request your Housing Authority to send your 
portability papers to the receiving Housing Authority. They will not be able to transfer your portability papers anywhere 
else if you decide that you no longer desire to live there. Your portability papers will be sent back to your initial Housing 
Authority. 

Please keep in mind that the payment standards will be different from your previous Housing Authority. 

Please do not move in and / or sign a lease until the following steps have been completed: 

1) A briefing interview conducted by the receiving PH A to update your income and family composition information is 
complete. 

2) The Request for Tenancy Approval has been approved by the receiving PHA. 
3) The unit has passed the HQS inspection. 
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Family Obligations 

The family obligations of the voucher are listed as follow: 

 The family must supply any information that the PHA or HUD determines to be necessary, including submission of 
required evidence of citizenship or eligible immigration status. 

 The family must supply any information requested by the PHA or HUD for use in a regularly scheduled reexamination or 
interim reexamination of family income and composition. 

 The family must disclose and verify social security numbers and sign and submit consent forms for obtaining 
information. 

 Any information supplied by the family must be true and complete. 

 The family is responsible for any Housing Quality Standards (HQS) breach by the family caused by failure to pay tenant-
provided utilities or appliances, or damages to the dwelling unit or premises beyond normal wear and tear caused by 
any member of the household or guest. 

PHA Policy 

Damages beyond normal wear and tear will be considered to be damages which could be assessed against the 
security deposit. 

 The family must allow the PHA to inspect the unit at reasonable times and after reasonable notice. 

 The family must not commit any serious or repeated violation of the lease. 
PHA Policy 

The PHA will determine if a family has committed serious or repeated violations of the lease based on available 
evidence, including but not limited to, a court-ordered eviction or an owner’s notice to evict, police reports, and 
affidavits from the owner, neighbors, or other credible parties with direct knowledge.  

Serious and repeated lease violations will include, but not be limited to, nonpayment of rent, disturbance of 
neighbors, destruction of property, living or housekeeping habits that cause damage to the unit or premises, and 
criminal activity. Generally, the criterion to be used will be whether or not the reason for the eviction was the fault 
of the tenant or guests. Any incidents of, or criminal activity related to, domestic violence, dating violence, or 
stalking will not be construed as serious or repeated lease violations by the victim. 

 The family must notify the PHA and the owner before moving out of the unit or terminating the lease. 
PHA Policy 

The family must comply with lease requirements regarding written notice to the owner. The family must provide 
written notice to the PHA at the same time the owner is notified.  

 The family must promptly give the PHA a copy of any owner eviction notice.  

 The family must use the assisted unit for residence by the family. The unit must be the family’s only residence. 

 The composition of the assisted family residing in the unit must be approved by the PHA. The family must promptly 
notify the PHA in writing of the birth, adoption, or court-awarded custody of a child. The family must request PHA 
approval to add any other family member as an occupant of the unit. 

PHA Policy 

The request to add a family member must be submitted in writing and approved prior to the person moving into 
the unit. The PHA will determine eligibility of the new member. 

 The family must promptly notify the PHA in writing if any family member no longer lives in the unit. 

 If the PHA has given approval, a foster child or a live-in aide may reside in the unit. The PHA has the discretion to adopt 
reasonable policies concerning residency by a foster child or a live-in aide, and to define when PHA consent may be 
given or denied. 
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 The family must not sublease the unit, assign the lease, or transfer the unit. 
PHA Policy 

Subleasing includes receiving payment to cover rent and utility costs by a person living in the unit who is not listed 
as a family member. 

 The family must supply any information requested by the PHA to verify that the family is living in the unit or 
information related to family absence from the unit. 

 The family must promptly notify the PHA when the family is absent from the unit. 
PHA Policy 

Notice is required under this provision only when all family members will be absent from the unit for an extended 
period. An extended period is defined as any period greater than 30 calendar days. Written notice must be 
provided to the PHA at the start of the extended absence. 

 The family must pay utility bills and provide and maintain any appliances that the owner is not required to provide 
under the lease. 

 The family must not own or have any interest in the unit, (other than in a cooperative and owners of a manufactured 
home leasing a manufactured home space).  

 Family members must not commit fraud, bribery, or any other corrupt or criminal act in connection with the program. 

 Family members must not engage in drug-related criminal activity or violent criminal activity or other criminal activity 
that threatens the health, safety or right to peaceful enjoyment of other residents and persons residing in the 
immediate vicinity of the premises. 

 Members of the household must not engage in abuse of alcohol in a way that threatens the health, safety or right to 
peaceful enjoyment of the other residents and persons residing in the immediate vicinity of the premises.  

 An assisted family or member of the family must not receive HCV program assistance while receiving another housing 
subsidy, for the same unit or a different unit under any other federal, state or local housing assistance program. 

 A family must not receive HCV program assistance while residing in a unit owned by a parent, child, grandparent, 
grandchild, sister or brother of any member of the family, unless the PHA has determined (and has notified the owner 
and the family of such determination) that approving rental of the unit, notwithstanding such relationship, would 
provide reasonable accommodation for a family member who is a person with disabilities. 

INFORMAL REVIEWS AND HEARINGS 
16-III.A. OVERVIEW 
Both applicants and participants have the right to disagree with, and appeal, certain decisions of the PHA that may 
adversely affect them. PHA decisions that may be appealed by applicants and participants are discussed in this section.  
The process for applicant appeals of PHA decisions is called the “informal review.” For participants (or applicants denied 
admission because of citizenship issues), the appeal process is called an “informal hearing.” PHAs are required to include 
informal review procedures for applicants and informal hearing procedures for participants in their administrative plans [24 
CFR 982.54(d)(12) and (13)]. 
16-III.B. INFORMAL REVIEWS  
Informal reviews are provided for program applicants. An applicant is someone who has applied for admission to the 
program, but is not yet a participant in the program. Informal reviews are intended to provide a “minimum hearing 
requirement” [24 CFR 982.554], and need not be as elaborate as the informal hearing requirements [Federal Register 60, 
no. 127 (3 July 1995): 34690]. 
Decisions Subject to Informal Review  
The PHA must give an applicant the opportunity for an informal review of a decision denying assistance [24 CFR 982.554(a)]. 
Denial of assistance may include any or all of the following [24 CFR 982.552(a)(2)]: 

 Denying listing on the PHA waiting list 

 Denying or withdrawing a voucher 

 Refusing to enter into a HAP contract or approve a lease 

 Refusing to process or provide assistance under portability procedures 
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Informal reviews are not required for the following reasons [24 CFR 982.554(c)]: 

 Discretionary administrative determinations by the PHA 

 General policy issues or class grievances 

 A determination of the family unit size under the PHA subsidy standards 

 A PHA determination not to approve an extension or suspension of a voucher term 

 A PHA determination not to grant approval of the tenancy 

 A PHA determination that the unit is not in compliance with the HQS 

 A PHA determination that the unit is not in accordance with the HQS due to family size or composition 
PHA Policy 
The PHA will only offer an informal review to applicants for whom assistance is being denied. Denial of assistance 
includes: denying listing on the PHA waiting list; denying or withdrawing a voucher; refusing to enter into a HAP 
contract or approve a lease; refusing to process or provide assistance under portability procedures. 

Notice to the Applicant [24 CFR 982.554(a)] 
The PHA must give an applicant prompt notice of a decision denying assistance. The notice must contain a brief statement 
of the reasons for the PHA decision, and must also state that the applicant may request an informal review of the decision. 
The notice must describe how to obtain the informal review.  
Scheduling an Informal Review 

PHA Policy 
A request for an informal review must be made in writing and delivered to the PHA either in person or by first class 
mail, by the close of the business day, no later than 10 business days from the date of the PHA’s denial of 
assistance.  
The PHA must schedule and send written notice of the informal review within 10 business days of the family’s 
request. 

Informal Review Procedures [24 CFR 982.554(b)] 
The informal review must be conducted by a person other than the one who made or approved the decision under review, 
or a subordinate of this person. 
The applicant must be provided an opportunity to present written or oral objections to the decision of the PHA. 
Informal Review Decision [24 CFR 982.554(b)] 
The PHA must notify the applicant of the PHA’s final decision, including a brief statement of the reasons for the final 
decision. 

PHA Policy 
In rendering a decision, the PHA will evaluate the following matters: 

Whether or not the grounds for denial were stated factually in the notice to the family. 
The validity of the grounds for denial of assistance. If the grounds for denial are not specified in the 
regulations, then the decision to deny assistance will be overturned.  
The validity of the evidence. The PHA will evaluate whether the facts presented prove the grounds for 
denial of assistance. If the facts prove that there are grounds for denial, and the denial is required by 
HUD, the PHA will uphold the decision to deny assistance. 
If the facts prove the grounds for denial, and the denial is discretionary, the PHA will consider the 
recommendation of the person conducting the informal review in making the final decision whether to 
deny assistance.  

The PHA will notify the applicant of the final decision, including a statement explaining the reason(s) for the 
decision. The notice will be mailed within 10 business days of the informal review, to the applicant and his or her 
representative, if any, along with proof of mailing. 
If the decision to deny is overturned as a result of the informal review, processing for admission will resume. 
If the family fails to appear for their informal review, the denial of admission will stand and the family will be so 
notified. 

16-III.C. INFORMAL HEARINGS FOR PARTICIPANTS [24 CFR 982.555] 
PHAs must offer an informal hearing for certain PHA determinations relating to the individual circumstances of a participant 
family. A participant is defined as a family that has been admitted to the PHA’s HCV program and is currently assisted in the 
program. The purpose of the informal hearing is to consider whether the PHA’s decisions related to the family’s 
circumstances are in accordance with the law, HUD regulations and PHA policies.  
The PHA is not permitted to terminate a family’s assistance until the time allowed for the family to request an informal 
hearing has elapsed, and any requested hearing has been completed. Termination of assistance for a participant may 
include any or all of the following: 



Page 8 of 12 
 

 Refusing to enter into a HAP contract or approve a lease 

 Terminating housing assistance payments under an outstanding HAP contract 

 Refusing to process or provide assistance under portability procedures 
Decisions Subject to Informal Hearing 
Circumstances for which the PHA must give a participant family an opportunity for an informal hearing are as follows: 

 A determination of the family’s annual or adjusted income, and the use of such income to compute the housing 
assistance payment 

 A determination of the appropriate utility allowance (if any) for tenant-paid utilities from the PHA utility allowance 
schedule 

 A determination of the family unit size under the PHA’s subsidy standards 

 A determination that a certificate program family is residing in a unit with a larger number of bedrooms than 
appropriate for the family unit size under the PHA’s subsidy standards, or the PHA determination to deny the family’s 
request for exception from the standards 

 A determination to terminate assistance for a participant family because of the family’s actions or failure to act 

 A determination to terminate assistance because the participant has been absent from the assisted unit for longer than 
the maximum period permitted under PHA policy and HUD rules 

 A determination to terminate a family’s Family Self Sufficiency contract, withhold supportive services, or propose 
forfeiture of the family’s escrow account [24 CFR 984.303(i)] 

Circumstances for which an informal hearing is not required are as follows: 

 Discretionary administrative determinations by the PHA 

 General policy issues or class grievances 

 Establishment of the PHA schedule of utility allowances for families in the program 

 A PHA determination not to approve an extension or suspension of a voucher term 

 A PHA determination not to approve a unit or tenancy 

 A PHA determination that a unit selected by the applicant is not in compliance with the HQS 

 A PHA determination that the unit is not in accordance with HQS because of family size 

 A determination by the PHA to exercise or not to exercise any right or remedy against an owner under a HAP contract 
PHA Policy 
The PHA will only offer participants the opportunity for an informal hearing when required to by the regulations. 

Informal Hearing Procedures 
Notice to the Family [24 CFR 982.555(c)] 
When the PHA makes a decision that is subject to informal hearing procedures, the PHA must inform the family of its right 
to an informal hearing at the same time that it informs the family of the decision. 
For decisions related to the family’s annual or adjusted income, the determination of the appropriate utility allowance, and 
the determination of the family unit size, the PHA must notify the family that they may ask for an explanation of the basis of 
the determination, and that if they do not agree with the decision, they may request an informal hearing on the decision. 
For decisions related to the termination of the family’s assistance, or the denial of a family’s request for an exception to the 
PHA’s subsidy standards, the notice must contain a brief statement of the reasons for the decision, a statement that if the 
family does not agree with the decision, the family may request an informal hearing on the decision, and a statement of the 
deadline for the family to request an informal hearing. 

PHA Policy 
In cases where the PHA makes a decision for which an informal hearing must be offered, the notice to the family 
will include all of the following: 

The proposed action or decision of the PHA. 
A brief statement of the reasons for the decision, including the regulatory reference. 
The date the proposed action will take place. 
A statement of the family’s right to an explanation of the basis for the PHA’s decision. 
A statement that if the family does not agree with the decision the family may request an informal 
hearing of the decision. 
A deadline for the family to request the informal hearing. 
To whom the hearing request should be addressed. 
A copy of the PHA’s hearing procedures. 

Scheduling an Informal Hearing [24 CFR 982.555(d)] 
When an informal hearing is required, the PHA must proceed with the hearing in a reasonably expeditious manner upon the 
request of the family.  
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PHA Policy 
A request for an informal hearing must be made in writing and delivered to the PHA either in person or by first 
class mail, by the close of the business day, no later than 10 business days from the date of the PHA’s decision or 
notice to terminate assistance.  
The PHA must schedule and send written notice of the informal hearing to the family within 10 business days of 
the family’s request. 
The family may request to reschedule a hearing for good cause, or if it is needed as a reasonable accommodation 
for a person with disabilities. Good cause is defined as an unavoidable conflict which seriously affects the health, 
safety or welfare of the family. Requests to reschedule a hearing must be made orally or in writing prior to the 
hearing date. At its discretion, the PHA may request documentation of the “good cause” prior to rescheduling the 
hearing. 
If the family does not appear at the scheduled time, and was unable to reschedule the hearing in advance due to 
the nature of the conflict, the family must contact the PHA within 24 hours of the scheduled hearing date, 
excluding weekends and holidays. The PHA will reschedule the hearing only if the family can show good cause for 
the failure to appear, or if it is needed as a reasonable accommodation for a person with disabilities.  

Pre-Hearing Right to Discovery [24 CFR 982.555(e)] 
Participants and the PHA are permitted pre-hearing discovery rights. The family must be given the opportunity to examine 
before the hearing any PHA documents that are directly relevant to the hearing. The family must be allowed to copy any 
such documents at their own expense. If the PHA does not make the document available for examination on request of the 
family, the PHA may not rely on the document at the hearing. 
The PHA hearing procedures may provide that the PHA must be given the opportunity to examine at the PHA offices before 
the hearing, any family documents that are directly relevant to the hearing. The PHA must be allowed to copy any such 
document at the PHA’s expense. If the family does not make the document available for examination on request of the 
PHA, the family may not rely on the document at the hearing. 
For the purpose of informal hearings, documents include records and regulations. 

PHA Policy 
The family will be allowed to copy any documents related to the hearing at a cost of $.25 per page. The family 
must request discovery of PHA documents no later than 12:00 p.m. on the business day prior to the scheduled 
hearing date 
The PHA must be given an opportunity to examine at the PHA offices before the hearing any family documents 
that are directly relevant to the hearing. Whenever a participant requests an informal hearing, the PHA will 
automatically mail a letter to the participant requesting a copy of all documents that the participant intends to 
present or utilize at the hearing. The participant must make the documents available no later than 12:00 pm on 
the business day prior to the scheduled hearing date.  

Participant’s Right to Bring Counsel [24 CFR 982.555(e)(3)] 
At its own expense, the family may be represented by a lawyer or other representative at the informal hearing.  
Informal Hearing Officer [24 CFR 982.555(e)(4)] 
Informal hearings will be conducted by a person or persons approved by the PHA, other than the person who made or 
approved the decision or a subordinate of the person who made or approved the decision. 

PHA Policy 
The PHA has designated the following to serve as hearing officers: 

The Directors of Laconia Housing Authority 
An individual appointed by the Board of Commissioners to serve as a Hearing Officer. 

Attendance at the Informal Hearing 
PHA Policy 
Hearings may be attended by a hearing officer and the following applicable persons:  

A PHA representative(s) and any witnesses for the PHA  
The participant and any witnesses for the participant 
The participant’s counsel or other representative 
Any other person approved by the PHA as a reasonable accommodation for a person with a disability  

Conduct at Hearings 
The person who conducts the hearing may regulate the conduct of the hearing in accordance with the PHA’s hearing 
procedures [24 CFR 982.555(4)(ii)]. 

PHA Policy 
The hearing officer is responsible to manage the order of business and to ensure that hearings are conducted in a 
professional and businesslike manner. Attendees are expected to comply with all hearing procedures established 
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by the hearing officer and guidelines for conduct. Any person demonstrating disruptive, abusive or otherwise 
inappropriate behavior will be excused from the hearing at the discretion of the hearing officer. 

Evidence [24 CFR 982.555(e)(5)] 
The PHA and the family must be given the opportunity to present evidence and question any witnesses. In general, all 
evidence is admissible at an informal hearing. Evidence may be considered without regard to admissibility under the rules 
of evidence applicable to judicial proceedings. 

PHA Policy 
Any evidence to be considered by the hearing officer must be presented at the time of the hearing. There are four 
categories of evidence. 

Oral evidence: the testimony of witnesses 
Documentary evidence: a writing which is relevant to the case, for example, a letter written to the PHA. 
Writings include all forms of recorded communication or representation, including letters, words, 
pictures, sounds, videotapes or symbols or combinations thereof. 
Demonstrative evidence: Evidence created specifically for the hearing and presented as an illustrative aid 
to assist the hearing officer, such as a model, a chart or other diagram. 
Real evidence: A tangible item relating directly to the case. 

Hearsay Evidence is evidence of a statement that was made other than by a witness while testifying at the hearing 
and that is offered to prove the truth of the matter. Even though evidence, including hearsay, is generally 
admissible, hearsay evidence alone cannot be used as the sole basis for the hearing officer’s decision.  
If either the PHA or the family fail to comply with the discovery requirements described above, the hearing officer 
will refuse to admit such evidence. 
Other than the failure of a party to comply with discovery, the hearing officer has the authority to overrule any 
objections to evidence. 

Hearing Officer’s Decision [24 CFR 982.555(e)(6)] 
The person who conducts the hearing must issue a written decision, stating briefly the reasons for the decision. Factual 
determinations relating to the individual circumstances of the family must be based on a preponderance of evidence 
presented at the hearing. A copy of the hearing must be furnished promptly to the family. 

PHA Policy 
In rendering a decision, the hearing officer will consider the following matters: 

PHA Notice to the Family: The hearing officer will determine if the reasons for the PHA’s decision are 
factually stated in the Notice. 
Discovery: The hearing officer will determine if the PHA and the family were given the opportunity to 
examine any relevant documents in accordance with PHA policy. 
PHA Evidence to Support the PHA Decision: The evidence consists of the facts presented. Evidence is not 
conclusion and it is not argument. The hearing officer will evaluate the facts to determine if they support 
the PHA’s conclusion. 
Validity of Grounds for Termination of Assistance (when applicable): The hearing officer will determine if 
the termination of assistance is for one of the grounds specified in the HUD regulations and PHA policies. 
If the grounds for termination are not specified in the regulations or in compliance with PHA policies, then 
the decision of the PHA will be overturned.  

The hearing officer will issue a written decision to the family and the PHA no later than 10 business days after the 
hearing. The report will contain the following information: 

Hearing information: 
Name of the participant; 
Date, time and place of the hearing; 
Name of the hearing officer; 
Name of the PHA representative; and 
Name of family representative (if any). 

Background: A brief, impartial statement of the reason for the hearing. 
Summary of the Evidence: The hearing officer will summarize the testimony of each witness and identify 
any documents that a witness produced in support of his/her testimony and that are admitted into 
evidence.  
Findings of Fact: The hearing officer will include all findings of fact, based on a preponderance of the 
evidence. Preponderance of the evidence is defined as evidence which is of greater weight or more 
convincing than the evidence which is offered in opposition to it; that is, evidence which as a whole shows 
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that the fact sought to be proved is more probable than not. Preponderance of the evidence may not be 
determined by the number of witnesses, but by the greater weight of all evidence. 
Conclusions: The hearing officer will render a conclusion derived from the facts that were found to be 
true by a preponderance of the evidence. The conclusion will result in a determination of whether these 
facts uphold the PHA’s decision. 
Order: The hearing report will include a statement of whether the PHA’s decision is upheld or overturned. 
If it is overturned, the hearing officer will instruct the PHA to change the decision in accordance with the 
hearing officer’s determination. In the case of termination of assistance, the hearing officer will instruct 
the PHA to restore the participant’s program status. 

Procedures for Rehearing or Further Hearing  
PHA Policy 
The hearing officer may ask the family for additional information and/or might adjourn the hearing in order to 
reconvene at a later date, before reaching a decision. If the family misses an appointment or deadline ordered by 
the hearing officer, the action of the PHA will take effect and another hearing will not be granted. 

PHA Notice of Final Decision [24 CFR 982.555(f)] 
The PHA is not bound by the decision of the hearing officer for matters in which the PHA is not required to provide an 
opportunity for a hearing, decisions that exceed the authority of the hearing officer, decisions that conflict with or 
contradict HUD regulations, requirements, or are otherwise contrary to federal, state, or local laws. 
If the PHA determines it is not bound by the hearing officer’s decision in accordance with HUD regulations, the PHA must 
promptly notify the family of the determination and the reason for the determination.  

PHA Policy 
The PHA will mail a “Notice of Final Decision” including the hearing officer’s report to the participant and their 
representative. This notice will be sent by first-class mail, postage pre-paid, with an affidavit of mailing enclosed. 
The participant will be mailed the original “Notice of Final Decision” and a copy of the proof of mailing. A copy of 
the “Notice of Final Decision” along with the original proof of mailing will be maintained in the PHA’s file. 

16-III.D. HEARING AND APPEAL PROVISIONS FOR NONCITIZENS [24 CFR 5.514] 
Denial or termination of assistance based on immigration status is subject to special hearing and notice rules. Applicants 
who are denied assistance due to immigration status are entitled to an informal hearing, not an informal review. 
Assistance to a family may not be delayed, denied, or terminated on the basis of immigration status at any time prior to a 
decision under the United States Citizenship and Immigration Services (USCIS) appeal process. Assistance to a family may 
not be terminated or denied while the PHA hearing is pending, but assistance to an applicant may be delayed pending the 
completion of the informal hearing. 
A decision against a family member, issued in accordance with the USCIS appeal process or the PHA informal hearing 
process, does not preclude the family from exercising the right, that may otherwise be available, to seek redress directly 
through judicial procedures. 
Notice of Denial or Termination of Assistance [24 CFR 5.514(d)] 
The notice of denial or termination of assistance for noncitizens must advise the family: 

 That financial assistance will be denied or terminated, and provide a brief explanation of the reasons for the proposed 
denial or termination of assistance. 

 The family may be eligible for proration of assistance. 

 In the case of a participant, the criteria and procedures for obtaining relief under the provisions for preservation of 
families [24 CFR 5.514 and 5.518]. 

 That the family has a right to request an appeal to the USCIS of the results of secondary verification of immigration 
status and to submit additional documentation or explanation in support of the appeal. 

 That the family has a right to request an informal hearing with the PHA either upon completion of the USCIS appeal or 
in lieu of the USCIS appeal. 

 For applicants, assistance may not be delayed until the conclusion of the USCIS appeal process, but assistance may be 
delayed during the period of the informal hearing process. 

USCIS Appeal Process [24 CFR 5.514(e)] 
When the PHA receives notification that the USCIS secondary verification failed to confirm eligible immigration status, the 
PHA must notify the family of the results of the USCIS verification. The family will have 30 days from the date of the 
notification to request an appeal of the USCIS results. The request for appeal must be made by the family in writing directly 
to the USCIS. The family must provide the PHA with a copy of the written request for appeal and the proof of mailing. 

PHA Policy 
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The PHA will notify the family in writing of the results of the USCIS secondary verification within 10 business days 
of receiving the results. 
The family must provide the PHA with a copy of the written request for appeal and proof of mailing within 10 
business days of sending the request to the USCIS. 

The family must forward to the designated USCIS office any additional documentation or written explanation in support of 
the appeal. This material must include a copy of the USCIS document verification request (used to process the secondary 
request) or such other form specified by the USCIS, and a letter indicating that the family is requesting an appeal of the 
USCIS immigration status verification results. 
The USCIS will notify the family, with a copy to the PHA, of its decision. When the USCIS notifies the PHA of the decision, the 
PHA must notify the family of its right to request an informal hearing.  

PHA Policy 
The PHA will send written notice to the family of its right to request an informal hearing within 10 business days of 
receiving notice of the USCIS decision regarding the family’s immigration status. 

Informal Hearing Procedures for Applicants [24 CFR 5.514(f)] 
After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS, the family may request that the PHA 
provide a hearing. The request for a hearing must be made either within 30 days of receipt of the PHA notice of denial, or 
within 30 days of receipt of the USCIS appeal decision. 
The informal hearing procedures for applicant families are described below.  
Informal Hearing Officer 
The PHA must provide an informal hearing before an impartial individual, other than a person who made or approved the 
decision under review, and other than a person who is a subordinate of the person who made or approved the decision. 
See Section 16-III.C. for a listing of positions that serve as informal hearing officers. 
Evidence 
The family must be provided the opportunity to examine and copy at the family’s expense, at a reasonable time in advance 
of the hearing, any documents in the possession of the PHA pertaining to the family’s eligibility status, or in the possession 
of the USCIS (as permitted by USCIS requirements), including any records and regulations that may be relevant to the 
hearing. 

PHA Policy 
The family will be allowed to copy any documents related to the hearing at a cost of $.25 per page. The family 
must request discovery of PHA documents no later than  
12:00 p.m. on the business day prior to the hearing. 

The family must be provided the opportunity to present evidence and arguments in support of eligible status. Evidence may 
be considered without regard to admissibility under the rules of evidence applicable to judicial proceedings. 
The family must also be provided the opportunity to refute evidence relied upon by the PHA, and to confront and cross-
examine all witnesses on whose testimony or information the PHA relies. 
Representation and Interpretive Services 
The family is entitled to be represented by an attorney or other designee, at the family’s expense, and to have such person 
make statements on the family’s behalf. 
The family is entitled to arrange for an interpreter to attend the hearing, at the expense of the family, or the PHA, as may 
be agreed upon by the two parties. 
Recording of the Hearing 
The family is entitled to have the hearing recorded by audiotape. The PHA may, but is not required to provide a transcript of 
the hearing. 

PHA Policy  
The PHA will not provide a transcript of an audio taped hearing. 

Hearing Decision 
The PHA must provide the family with a written final decision, based solely on the facts presented at the hearing, within 14 
calendar days of the date of the informal hearing. The decision must state the basis for the decision. 


